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CAUSE NO.
FREE AND SOVEREIGN STATE OF 8 IN THE DISTRICT COURT OF
VERACRUZ DE IGNACIO DE LA LLAVE §
Plaintiff, 8
8 JUDICIAL DISTRICT
VS. 8
8 HARRIS COUNTY, TEXAS
§ &
5 @
§ @)
§ LN
§ )
CW OPERATING COMPANY, INC,, 8 &9&
JAVIER DUARTE DE OCHOA, JOSE A. 8 0@
BANDIN, MONICA BABAYAN, BBVA 8 @
COMPASS BANCSHARES, INC. & 8 . @}
WELLS FARGO BANK, N.A. 8 Q\
Defendants. 8 17 JURY TRIAL DEMANDED

@k,
PLAINTIFF’S ORIGINAL PETITION
AND APPLICATION FOR TEMPQR%Q&RY RESTRAINING ORDER

<

TO THIS HONORABLE COURT: &

Plaintiff, the Free and Soverej te of Veracruz De Ignacio De La Llave (“Veracruz”),
files this Original Petition agains@ endants Javier Duarte, Jose A. Bandin, Monica Babayan,
CW Operating Company, In@ %VA Compass Bankshares, Inc. & Wells Fargo Bank, N.A.,
and respectfully shows t{@onorable Court the following:

NG
. O

Javier Duarté De Ochoa was the governor of the Mexican state of Veracruz from 2010

Summary of this Case

until 2016. @time as governor was marked by multiple controversies, including the deaths of
multiple journalists (17 in total) and reports of rampant corruption. In fact, the international
association Reporters Without Borders named Veracruz as one of the ten most dangerous places

on earth to be a journalist. The corruption in Gov. Duarte’s administration also reached dizzying



heights. Mr. Duarte orchestrated a scheme in which hundreds of millions of dollars earmarked
for social programs were diverted to an elaborate network of phantom companies — among other
misdeeds. Indeed, he is alleged to have absconded with nearly $3 billion of his state’s money.
This stolen money was used to make investments and purchase luxury homes and cars all over
the United States. As the allegations against him grew, Mr. Duarte eventually @\Q’Veracruz, and

then Mexico. Mr. Duarte was later indicted, and then arrested in Guate@as a fugitive. He
DN

NS
&
The money stolen by Duarte rightfully belongs to the @@ of the State of Veracruz.

was ultimately extradited to Mexico, where he is currently jailed.

The State thus files this and other actions in an effort to recg@ﬁhose funds stolen by Duarte and
N
and those acting in concert with him. Veracruz also s%@§ recover assets purchased with such
stolen funds. .
&

Each of the Defendants named conspi@ith Javier Duarte to steal government funds
from the State of Veracruz. Defendant JO%%A. Bandin, who is married to Defendant Monica
Babayan, has very close ties to Javie Qte. Both BBVA Compass and Wells Fargo have bank
branches in The Woodlands that olding monies on behalf of the Defendants that belong to
the State of Veracruz. CW O %ng is in receipt of monies that belong to the State of Veracruz

paid to it in exchange fo&gglf membership.
v

S |

o\© _ :
g& Discovery Control Plan
@)

Plain@ends to conduct discovery under Level 2.

1.
Parties

Plaintiff VVeracruz is a foreign state entity of Mexico.
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CW Operating Company, Inc. is a domestic nonprofit corporation that is doing business
in Texas. This defendant can be served via personal service via its registered agent, O’Donnell,
Ferebee & Frazer, PC, at Two Hughes Landing, 1790 Hughes Landing Blvd. #550, The
Woodlands, Texas 77380.

Defendant BBVA Compass Bankshares, Inc. is a domestic for profit oration that is
doing business in Texas. This defendant can be served via personal se@ via its registered
agent, CT Corp. System, at 1999 Bryan St., Ste. 900, Dallas, TX 7520%@

Defendant Wells Fargo Bank, N.A. is a foreign corpora@@ciary that can be served via

its registered agent, Corporation Service Company, at 2110@1h Street, Suite 620, Austin, TX

<

78701. QO

Defendant Javier Duarte is a foreign indi@iual that will be served via the Hague
Convention. He is currently jailed in Veracruzgﬁ

Defendant Jose A. Bandin is an m@dual residing in Texas. He may be served with
personal service at 8350 Ashlane W @Q) 104-23, The Woodlands, Texas 77382, or wherever
he may be found. Jose A. Bandin @arried to Defendant Monica Babayan.

Defendant Monica Bab@% is an individual residing in Texas. She can be served at 8350
Ashlane Way, Ste. 104- @m Woodlands, Texas 77382, or wherever she may be found. She is
the wife of Defendan@se A. Bandin.

1.
@@ Venue and Jurisdiction

Plaintiff seeks damages in excess of $75,000.00, exclusive of interest and costs; however,
federal courts lack subject matter over this action, as there is no federal question and there is
incomplete diversity of citizenship due to the presence of a defendant who is a resident and

citizen of Texas. Removal would thus be improper. No party is asserting any claims arising
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under the Constitution, treaties, or laws of the United States. Venue is proper in this County as

at least one Defendant maintains a principal office here and most of the properties involved are

here.
V.
Causes of Action
&
Conversion — CW Operating, Duarte, Bandin, Babayan \@@

Plaintiff incorporates the preceding paragraphs of this Petition as%!{?set forth fully below.
Plaintiff owned, possessed, and had the right to the fund%ﬁ%t were stolen by Javier
Duarte and his network to invest into the above referenced ass\@l' hese funds were the property
of State of Veracruz. Defendants are currently Wrongfully@rmsmg control over this property.
Plaintiff has suffered injury because of these a@w

Theft Liability Act — CW Operating, Duarte, Bdh in, Babayan

Plaintiff incorporates the preceding Q@aphs of this Petition as if set forth fully below.
Defendant Duarte unlawfully app@nrlated property with the intent to deprive the owner
of this property. In this case, the \rty belonged to the State of Veracruz. Currently, this

property is owned or controlled %Defendams

=

Constructive Trust — AII@é@ndants

Plaintiff incorp@s the preceding paragraphs of this Petition as if set forth fully below.

QO

Plaintiff seeks a @@tructive trust over Mr. Duarte and his associates’ interest in the subject
account and @iated funds. Mr. Duarte and his associates conspired together and looted
government coffers and engaged in other graft that stole money from the State of Veracruz. Mr.
Duarte and his associates took those funds and placed them into the above referenced banks or
into CW Operating, among other things. Mr. Duarte had a fiduciary relationship with the State

of Veracruz. More importantly, Mr. Duarte and his associates committed both actual and
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constructive fraud in obtaining these funds. These funds were then placed into these accounts
and the golf club at issue.

Civil Conspiracy — All Defendants

Plaintiffs would show that Duarte, together with Jose Bandin and Monica Babayan,
conspired with Duarte and his associates to steal and embezzle, and to commﬂ@d on Plaintiff.
The purpose of the conspiracy was move as much money as possible fro@ State of Veracruz
to the United States for the benefit of Mr. Duarte and his family. D@&%, Bandin and Babayan
had a meeting of the minds on this objective and, as shown in d@ove, together, made one or
more unlawful and overt acts towards this objective. Asea@sult Plaintiff suffered damages.

N
Plaintiff also seeks punitive damages. (G@

Joint and Several Liability — All Defendants 0\@

Duarte and the other defendants are joi@ severally liable for all acts of Duarte and his
associates, the conspirators as referenced aé&e. Duarte and the other defendants planned and
assisted in this conspiracy, and, as s eey are jointly and severally liable for all acts done by

any member of the conspiracy in @erance of such.

Texas Penal Code 31. O3(e)(7L©9\ Defendants

The previous pa&@phs are incorporated herein. Defendants unlawfully appropriated
property with intent t(@@g%rlve the owner, the State of Veracruz, of its property. Defendants did not
have the effective(Consent of the State of Veracruz. Additionally, the property at issue is stolen and
the various a%@s appropriated the property knowing it was stolen by another.

Declaratory Judgment — BBVA Compass and Wells Fargo

Plaintiff seeks declaratory relief pursuant to CPRC §37.004. Specifically, Plaintiff seeks
a declaratory judgment that the monies held in the accounts in The Woodlands branches of

BBVA Compass and Wells Fargo belong to the State of Veracruz.
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Plaintiff reserves the right to seek and obtain any supplemental relief to which it may be
entitled under CPRC 837.011, to the extent such supplemental relief is found appropriate by this
Court after resolution of Plaintiff’s request for declaratory judgment.

REQUEST FOR INJUNCTIVE RELIEF

Plaintiff’s application for a temporary restraining order is authorized bgﬁ&x. Civ. PRAC.
. N
& ReMm. CODE § 65.011(1), (5). Plaintiff seeks a temporary and permanefit iijunction requiring
N
Defendants BBVA and Wells Fargo to (1) prohibit any and all tran%ébr withdrawal of funds
N
from bank accounts in the name of Monica Babayan or Jose Bw@@t their respective branches;
(2) provide an accounting of all funds in these accounts; (3) @Wransfer all of the funds in these
N
accounts to Plaintiff. ((§
A temporary injunction is required to presegv@m subject matter of the suit. Plaintiff asks
NS
the Court to do the following: §

e This Court hereby restrains Def@nts Wells Fargo and BBVA Compass from
transferring or withdrawing %%&ey out of the accounts belonging to Monica Babayan
or Jose Bandin, until a hea@ on the temporary injunction can be had;

e This Court hereby re Defendants from incurring any debt on or borrowing against
these account, u i@earing on the temporary injunction can be had; and

X0,

e Defendants @A and Wells Fargo shall, within five days, make available to Plaintiff,
and his @rneys or representatives, all records related to these accounts, including
trans@ into and out of these bank accounts.

Defendants Babayan and Bandin are under investigation in Mexico. Defendants are

close personal friends of the jailed ex-Governor of Veracruz Javier Duarte. Defendants Babayan

and Bandin have been thoroughly investigated by the State of Veracruz, and both have been
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found to have stolen money from state coffers in concert with Javier Duarte. It is probable that
Plaintiff will recover from Defendants after a trial on the merits because of Defendants’ inability
to explain where these funds originated and the evidence provided by the State of Veracruz that
these funds were sourced from state accounts. Defendants are wasting assets of the State of
Veracruz, and such conduct continues today, and will continue wﬂhouti&tutable relief.
Restraint is necessary to protect and preserve the subject matter of th@dmg litigation. If
Plaintiff’s application is not granted, harm is imminent because Plai@%@is not permitted access
to the records, and harm will result if the temporary restraining @@Ki?s not issued. Such harm is
irreparable because Plaintiffs cannot be adequately comg@ted in damages and the State’s
assets will be, or have been depleted, and Defendant&ll be unable to pay the damages.
Plaintiff thus has no adequate remedy at law. O&\@

Plaintiff is willing to post bond. §

There is insufficient time to servé%tice on defendant and to hold a hearing on this
application. Defendants may deplet draw, or transfer these funds, unless the Court enters
Temporary Restraining Order, r@ming the Defendants from withdrawing, transferring or
borrowing against these funds@ese accounts. In order for Plaintiff to properly investigate its
claims, this Court shoK@estram Defendants, its agents, servants, employees, contractors,

o \OO
contract employees @rneys and those acting in concert with Defendants.

@ V.
@ Damages
As a direct and proximate result of the foregoing events, Veracruz suffered damages in

the form of stolen funds, all for which Plaintiff seeks recovery herein.
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VI.
Exemplary Damages

Plaintiff seeks to recover exemplary damages against all Defendants based on their
criminal conduct and resulting injuries and damages made the basis of this suit. Any caps or
limits on punitive damages should not be applied because Defendants’ conduct and violations of the

S

Penal Code, including 31.03, disqualifies them from the benefit of any caps. \@@

VII. X
Demand for Jury )
'S
Plaintiff demands a jury trial and has tendered the appropriate’fee.
VIIL. X @}

Requests for Dlsclosuﬁg

Pursuant to Tex. R. Civ. P. 194, Plaintiff re@ts that each Defendant disclose within
fifty (50) days of service of this Request fc@iﬁsclosure, the information and/or material
described in Rule 194.2. KC)

O

IX.
o P
\© rayer

For these reasons, Plaintif@(s that Defendants be cited to appear and answer, and that
they have judgment against D@ams for the following:
a. Actual da@@s within the jurisdictional limits of this Court, but no less than

o \OO
$2,0 0@&
Q\

Exemplary damages;
N
C. ourt costs;

Pre and post judgment interest; and

=

o

e. All other relief to which the Plaintiff is justly entitled.
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Respectfully submitted,

THE BUZBEE LAW FIRM

By: /s/ Anthony G.Buzbee
Anthony G. Buzbee
State Bar No. 24001820
Christopher J. Leavitt
State Bar No. 24053318
tbuzbee@txattorneys.c
JP Morgan Chase Tower)
600 Travis, Suite Ej@g
Houston, Texas 2

Telephone: (7 3-5393

Facsimile: 23-5909

ATTORNE@FOR PLAINTIFF
S
i
4
<
N
@)
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